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• Regulation on Jurisdiction and the Enforcement of Judgments in Civil and 
Commercial Matters (Brussels Ia) 

• Art 4 Brussels Ia Regulation (defendant’s domicile) 

• Art 7 para 2 Brussels I Regulation (place where the harmful event occurred)

Regulation 44/2001 – next: special jurisdiction Bier v Mines de potasse d’Alsace

International Non-Contractual Liability 
International Jurisdiction
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Regulation 44/2001 – Bier/Mines de Potasse d’alsace
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action effect

“[…] the expression 'place where the harmful event occurred' must 
be understood as being intended to cover both the place where the 

damage occurred and the place of the event giving rise to it.”  

(ECJ, 30. November 1976, Bier/Mines de potasse d’Alsace,  
C 21/76)

Ubiquity Principle

Regulation 44/2001 – Bier/Mines de Potasse d’alsace
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On the French side of the river Rhine (which demarcates the border between 
France and Germany) a French infantry battalion conducts a training 
manoeuvre involving a shooting training.  

Shortly thereafter a German farmer on the German side of the river is found 
apparently shot by a French bullet. 

Beside the obvious political implications, the grieving German widow seeking 
damages requires the answers to our two questions:  

(1) Which court is competent to adjudicate? and,  

(2) Which law will be applied by this court? 

RGZ 54, 198
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RGZ 54, 198
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• restricted by a list of specific exclusions, Art 1 Rome II Regulation 
• special rules for 

• product liability 
• unfair competition 
• environmental damage 
• intellectual property rights 
• industrial action 

• general rule: place where the harm occurred (lex loci damni); Art 4 Rome 
II 

• but: Art 17 Rome II – Rules of Safety and Conduct

International Non-Contractual Liability 
Applicable Law


