Chapter 2 | Lesson 5

Conflict of Laws | Torts
(Orientation: 5 Slides, P/T/S-Session)
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International Non-Contractual Liability
International Jurisdiction

Regulation on Jurisdiction and the Enforcement of Judgments in Civil and
Commercial Matters (Brussels 1a)

Art 4 Brussels la Regulation (defendant’s domicile)

Art 7 para 2 Brussels | Regulation (place where the harmful event occurred)

on Bier v Mines de potgsse d’Alsg
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“[...] the expression 'place where the harmful event occurred’' must
be understood as being intended to cover both the place where the
damage occurred and the place of the event giving rise to it.”

(ECJ, 30. November 1976, Bier/Mines de potasse d’Alsace,
C21/76)
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RGZ 54, 198

On the French side of the river Rhine (which demarcates the border between
France and Germany) a French infantry battalion conducts a training
manoeuvre involving a shooting training.

Shortly thereafter a German farmer on the German side of the river is found
apparently shot by a French bullet.

Beside the obvious political implications, the grieving German widow seeking
damages requires the answers to our two questions:

(1) Which court is competent to adjudicate? and,
(2) Which law will be applied by this court?
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RGZ 54, 198

56, illt unter ben Begriff bed Staated im Sinme bded At 77

Ginf-Gef. sum B.6.8. aud dad Dentjhe Reih? Haftet mithin

in den unter diejem Urtifel begriffenen Fillen aud) der Reidiéfistus
‘ntod) immer nad) Mafgabe von Landesgefesen?

VI Givilfenat. Urt. v, 30. Mirz 1908 & S. Reidy3militdrfiztus
. (Bell) w. H. (RL). Rep. VI. 876/02.

1 Sanbgeridit Karldrube.
II. ©Oberlanbedgericht bafelbi.

Um 28. Juni 1900 twurbe iviihrend einer vom 3. Bataillon bdes
Snfanterieregiments Nr. 26 in Baben am redjten Ufer bes Rbeins
abgehaltenen Gefechisidyiehiibung der Kliiger von einem von diefem
Lruppenteil abgefeuerten Infanteriegewehrgefhof in den Riden ge-
teoffen, al8 er auf bem RNbein in einem Nadjen zwifdien zwei Sdiffs-
Britden mit Ziefmeffungen bejdidftigt war. Das Befdjof seridymetterte
bem Riiger auf der linfen Seite unterhalb bded Bruftforbed eine
Rippe, Blieb unterhald der linfen Bruftwarze freden und wurbe von
cinem Militdrarst andgeidnitten. Die Heilungsfoften, forie -bas-
Sranfengeld wurben von der Ortslranfenfaffe Weifenburg bezablt
und biejer bon ber Militdrverwaltung erfept. Dem RKldger wurben
fiberdies von der Militdrverivaltung 300 o begablt.

Db ber Kldger nodh) auf badifdem, oder auf elfaffifdhem Sebicte
getroffen worben fei, wurbe nidht ermittelt.
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2007 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 11 July 2007
tractual obligations (Rome II)

REGULATION (EC) No 864/

on the law applicable to non-con

* restricted by a list of specific exclusions, Art 1 Rome Il Regulation
* special rules for

* product liability

e unfair competition

* environmental damage

* intellectual property rights

* industrial action

* general rule: place where the harm occurred (lex loci damni); Art 4 Rome
|

* but: Art 17 Rome Il — Rules of Safety and Conduct
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